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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Specification 

1 . The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

3. The use of the trademark PYROLITE, iButton, and TINY TALK has been noted in 
this application. It should be capitalized wherever it appears and be accompanied by 
the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to prevent 
their use in any manner, which might adversely affect their validity as trademarks. 

Claim Objections 

Claims 16-21 are objected to under 37 CFR 1.75(c) as being in improper form because 
a multiple dependent claim should refer to other claims in the alternative only, and/or 
cannot depend from any other multiple dependent claim. See MPEP § 608.01 (n). 
Accordingly, the claims 16-21 have not been further treated on the merits. 
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Claim Rejections - 35 USC § 102 



4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-6 and 9-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nishimura (5137028). In regard to claim 1, Nishimura shows a vaginal indwelling 
thermometer in which the thermometer comprises temperature sensing means 1 , signal 
means 38, a micro-computer to store temperature data 32, and a mechanical tone 
indication. In regard to claim 2, the signal is a buzzer or alarm 38 (column 3, lines 35- 
41). In regard to claim 3, the temperature sensing means is electronic (See Figures 1 
and 2). In regard to claim 4, Nishimura shows an indwelling thermometer in which the 
temperature sensing means comprises a printed circuit board (Figure 2). In regard to 
claim 5, Nishimura shows an enclosed hollow container having two chambers 
(cylindrical end at 30 and cylindrical end at 30S) and a waisted portion (base near 30S). 
In regard to claim 6, Nishimura shows the temperature sensing means contained in the 
waisted portion of the thermometer (Figure 2). The Examiner is taking the temperature 
sensing means to include the circuitry that is contained in the waisted base portion near 
30S. In regard to claim 9, the thermometer data relates to temperatures below and 
above a threshold temperature (column 6 lines 47-66). In regard to claims 10 and 1 1 , 
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the microcomputer 31 contained in the thermometer determines the predetermined 
threshold (column 6 lines 67 to column 7 line 30). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura in view of Nollen (3895523). Nishimura shows a vaginal indwelling 
thermometer but lacks temperature sensing means comprising a wax with a melting 
point close to the temperature threshold or a signal means consisting of a dye. Nollen 
teaches a disposable thermometer that includes dye and Vaseline (wax or grease) that 
is released at a predetermined temperature. Therefore it would have been obvious to 
one having ordinary skill in the art at the time of the invention to modify Nishimura with 
dye and a grease such as Vaseline as taught by Nollen for an indication that a 
predetermined temperature threshold was sensed. 

8. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nishimura in view of Hof et al. (4345470). In regard to claims 12 and 13, 
Nishimura shows a vaginal indwelling thermometer but lacks disclosure of the material 
from which the thermometer is made and a thermochromatic temperature sensing 
means. Hof et al. teaches a thermometer made from plastic and further comprising an 
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opaque indicator means "C" that is heat-sensitive and changes color in response to 
temperature changes and upon change of temperature the color change remains 
(abstract and claims 2-4). Therefore it would have been obvious to one having ordinary 
skill in the art at the time of the invention to modify Nishimura with a thermochromatic 
temperature sensing means as taught by Hof et al. for an indication that a 
predetermined temperature threshold was sensed. 

9. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura in view of Weiland (5499631). Nishimura shows a vaginal indwelling 
thermometer but lacks more than one temperature sensing means. Weiland teaches a 
vaginal indwelling thermometer with multiple temperature sensing elements 3 (Figure 1 
and claim 17) for detecting temperature. Therefore it would have been obvious to one 
having ordinary skill in the art at the time of the invention to modify Nishimura with a kit 
of multiple temperature sensing means as taught by Weiland for temperature detection. 

10. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishimura in view of Weiland and further in view of Nollen. Nishimura shows a vaginal 
indwelling thermometer but lacks disclosure of a kit of thermometers that sense 
temperature over a predetermined range. Weiland teaches a kit of thermometers, but 
lacks disclosure of the temperature range in which the thermometers sense a change in 
temperature. Nollen teaches a thermometer consisting of multiple temperature sensing 
capsules that are released at predetermined temperatures ranging from 37 degree 
Celsius to 40 degree Celsius. Therefore it would have been obvious to one having 
ordinary skill in the art at the time of invention to modify Nishimura with a kit of 
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thermometers that sensed temperature changes over a predetermined range of 
temperatures as taught by Weiland and Nollen for detecting changes in body 
temperature indicating ovulation. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristin D. Rogers whose telephone number is 
571 .272.7293. The examiner can normally be reached on Monday through Friday 
8:00am - 4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571.272.4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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